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167 4 Mortgage | 5 "Deed 
of Kilcromin by SL RS Leaſe; 4. Mortgag'd 
1 Reſpontdtnt's Fu- & 7 Lands of Kileromin to Alexander Pigort, Eſq; (alſo deceas d) Bir 


THE faid Mortgage was by Indenture dated 9 A il, 1698, 
aſſign d to Andrew Nesbett, Clerk, by Thomas, Son of the ſaid Alexander, 
gee ; And the gth March 1751, the ſaid Nesbett, by Indorſement on 


1698. Mortgage Mm 
Ferſt aſſign'd. the original Mo 
1701. Aſſign d a- the laſt mentioned 
gain to Appellant and Brother to the Reſpondent. 


ther. and Thomas having, about the ſaid Year 1701, fold ſeveral Parts of his Eſtate; the Neigh- 
bourhood had a Notion, that John became poſſeſsd as Purchaſer from his Father; which 

Notion prevailing, inſomuch, that it was generally fo reported, Mr, Sands, Brother-in-Law 

to the Reſpondent, in the Year 1701, adviſed the Reſpondent of ſuch his Father's Proceed - 

ings, by Letter to London, where he had been for {ix Tears. Reſpondgnt in 1702, went 

1702. Reſpon- for Ireland, and Thomas his Father dying ſoon after his arrival there; had not an Oppor- 
dem Father tunity to be informed of the Particulars of his Affairs. 
died. IHE Reſpondent, on the death of his Father, became 
| other Parts of the Family Eſtate, as Heir at Law; but preſuming John had ' purchia- 

1 ſed Kilcromin, made no further Enquiry : And about fix Years fer ® John went to the 
1708. Appellant's Weſt-Tndies ; and juſt at his ſetting out, viz. 2 March 170 made his Will, where y he 
Father's Will, gave ſeven younger Children 1.1900, or as his Real and Perſonal Eſtate Foe he Pri 


\ - 


vided that His eldeft' Jeu, viz. the Appellant Thomas, ſhould hape dhe Half of k 

ad Perſonal Eftate ; leaving the Direction thereof to his Executors, ' viz. Fr hit? 

170. Appellant's 25 We. * 
Fuber died. 1719, _ 11... ˙ ͤ˙AA⏑ ¹ᷣ ants rd rr 

UPON the Death of John, the ſaid Frances his Widow, one of the faid Executors, 

acted alone in Execution of ſaid Truft, till the died in the Year 1713. Then the Reſpon- 

dent, being Uncle to the Infants, by Conſent of the other Executors, took upon him the 


and Siſters, home to his Houſe, efteeming them as his own ; and deſigning the faid Api 
pellant ſhould inherit Reſpondent's Real INI 
Death of Frances, taking to a Courſe of Life highly injurious ro himſelf, and; as ſach, 
offenſive to „ f all Intimacy and Correſpondence was broke off between them, 
till about the Year 1716. When, l 15300 1-91 Da 727 
THE Appellant Thomas (coming of Age) expreſſing a Concern for his Misbeha- 


Reſpondent to him, as to adviſe him in his Affairs; particularly, to go to the Viſt- Indies, 
to look after a conſiderable Eſtate, left there by the ſaid John his Father ; in order to 
which, and to anſwer other preſſing Occaſions, the faid Appellant propoſed to Reſpon- 
dent, that if he would lend him . 200, and execute a Power of Attorney to him, to Act 
in the HWoſt- Indies, the ſaid Appellant, to fecure ſaid L200, and the more am ly alſo to 
ſecure the ſaid 71900, to his Brothers and Siſters, would convey his Moiety of Kilrromin, 
| which he claim'd by his Father's Will, ro the Reſpondent. Accordingly, by Deeds of 

| Leaſe, and Releaſe, dated 8ch and 9th of Jype, 1716. the Appellane Thomar, did convey 

the Jame to the Reſponder, . and the laid Lance 

Weſt-Indies. © * * 
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zs Real and 
the Reſpondent, Lancelot Sands, and John Lyons. And the 'Teftaror John died Aittegoa, 
83 «+ r ! TT TG. 


fame ; and having no Child of his own, took the Appellant Thomas, and his Eight Brothers 


viour, and prevailing with ſome Relations to intercede for him, ſo far reconciled the 
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ed, affignd to John Pigert, who was Father to the Appellant Thomas, | 
homas's Fa- THE ſaid John Pigott, as Aſſignee of the ſaid Mortgage, got Poſſeſſion of Kae; | 


N 55 of Nyſart, and 


6 Eftate, ſubject to ſuch Proviſion for his. Bro- 
thers and Sifters, as Reſpondent ſhould think fir. But the Appellant Thomas, from the 
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THE Appellant Thomas return d from the V- ladies about the Beginning of the 
| 1718, having ated ſo weakly and extrayagantly there, that he had ſpent almoſt the 
- ._. whole Eftate . his Father: And Reſpondent deſiring him to pay off his Brothers 


ng) from ſome Perſon, on a lower Intereſt than 


x 
nt was aun d, 


y other Infor- 
mation, he might receive from the Family-Deeds, added to the Imperfection of Fohr's 
: 4 Sale might be Reſpondent found a See of a Deed, 

6 | to lead the Uſes of a Recovery, to be ſuffer d by Reſpondent's Fa- 


| 
N 


erer Treaty might ha 


ted of the Equity 
1 | ndent and his Wife to Conve | r Reipon | 
1718. N 4 ately, viz. in June 1718. exhibited his Bill in the Court of Chancery in Ireland, a 
dent's Bip © 90 A ppeRers and others, ſetting forth the faid Mo 
. reoſ, 


4 
- 


January, TY? __  FANUART 719, the Appellant Thomas Pigott anſwer d ſaid Bill, admitting, the 
 - Appellant Tho- ſaid Mortgage and Affignments ; but believed his Fathex took ſaid Aſſignment by Con- 
mas Auſwer, ſent of Reſpondent's Father, to enable him to Convey the Equity of N to Ap- 


dent allow 'd his Title, admitting ſuch Will of his Father: and that Deng under Age, 


of, as his Inheritance; and heard Reſpondent own the ſame to be the Inheritance of Ap- 
pellant Thomas: Says, ſaid Articles were enter'd into by Appellants, for Sale of Kilcromin 
to him, for valuable Conſideration ; at which Time he knew nothing of ſaid i or 

d to the ſame; and, inſiſted he was a fa 


P on EC Anne. ments, or any Title Reſpondent 
| haler pnder the ſaid Articles wi 
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Voremb 1719. IN November 1719. Appellant, Lord Cavan, filed a Croſs-Bill againſt Reſpondent, d 


: 


_ » ©” alledging, That Reſpondent's Father had fold Kilcromin to Appellant Thomas for 1.900. 
285 15 — and Ky forth all che aforeſaid Reaſons, why the Appellant Thomas had a good and 
. | ' ſufficient Title to Inheritance of ſaid Eſtate; alledging, That great Part of  Appel- 
lant Thomas Father's Eftate, liable to ſaid Portions, was in Antegoa; for the Manage- 
ment of which, as the Reſpondent and the ſaid Sands, the other Executor, had given the 
Appellant Thomas a Power, 4 Frys be; accountable, tho' he had miſ- ſpent the fame, 

and that Part in the Appellant L. 


hre pray d to be eſtabliſh'd in Poſſeſſion of 3 Lands under {aid Purchaſe. 
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ö and Siſters Portions, advis d him, if he could not do it otherwiſe, to endeavour to get 


by this time borrow'd J. 300 


February, 17 19. Inheritance. And in February 1719, the Appellant Lord Cavan, Anſwer d ſaid Bill, 


d „ © and ſaid, he had heard that Reſpondent's Father had Convey d Kilcromin to Ap- 
tg TE pellant Thomas's Father, for valuable Conſideration; and that he died. poffeſs d . ; 


r Pur- 


ö N 4 * 2 1 r Nee vo I LS KS, 


| d Cavai's Hands, as a Purchaſer without notice, ought = 
not to be fable. That ſuch Articles, as before, were enter'd into by Appellants ; there- 
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